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2. 260728-02

Public Hearing 

District 3
1.

Variance request to allow an encroachment of 14.34 ft on 
the southwest end and an 11.02 ft encroachment on the 
northwest end of the rear setback
Pursuant to Sec. 25-3.2.2
Zone: RS-10 (Residential Single Family)
4401 Shawnee Circle SE 
Lawson Craig, Petitioner

VARIANCE:
Variance request to eliminate foundation landscaping for a 
new commercial building
Pursuant to Sec. 25-5.3.4.
Zone: CC (Community Commercial)
2255 Old Moulton Road SW 
Bob Kumar, Petitioner

Use-Variance request to have a professional 
office in a residential zone
Pursuant to Sec. 25-4.2.2
Zone: RS-7 (Residential Single -Family) 
West of 405 Jackson Street 
Peyton Morris, Petitioner

Public Hearing 

District 2

3. 260728-03

Public Hearing 

District 1

260728-01 VARINACE

USE-VARINACE

AGENDA 
CITY OF DECATUR 

BOARD OF ZONING ADJUSTMENT AGENDA 
LOCATION: 402 Lee Street (City Hall Council Chambers) 

August 4th, 2026 
4:00 PM 



Board of Zoning 

Adjustment Staff 

Report 
  

 

 

Variance 260728-01 

MEETING DATE: August 4th, 2026 

PETITIONER: Lawson Craig   

PROPERTY OWNER: Lawson Craig  

SUBJECT ADDRESS: 4401 Shawnee Circle SE   

REQUEST: Variance request to allow an encroachment of 14.34 ft on the 

southwest end and an 11.02 ft encroachment on the northwest 

end of the rear setback 

CURRENT ZONING: RS-10 (Residential Single Family) 

LOCATION: 4401 Shawnee Circle, Decatur, AL 35603 

 

SURROUNDING LAND North: RS-10 (Residential Single 

Family) 

USES AND ZONING: South: RS-10 (Residential Single 

Family) 

 East:  RS-10 (Residential Single 

Family) 

 West: RS-10 (Residential Single 

Family) 

 

DEVELOPMENT STATUS & HISTORY: 

Previous Requests: N/A 

DESCRIPTION OF VARIANCE REQUEST: 

Variance request to allow encroachments of 9.34 ft at the southwest end and 6.02 ft at the northwest end 

in the rear yard; the client is preparing a patio  

 

 

 



 

APPLICANT’S HARDSHIP (FROM APPLICATION): 

According to the application, the applicant's hardship is the unique shape and size of the 

property. The lot is pentagonal, which limits the available buildable area and makes it more 

difficult to construct the proposed deck while meeting the required setbacks. 

The property's rear yard also abuts a golf course, which is a condition unique to this lot. The 

applicant states that the proposed fence will provide an additional layer of protection from stray 

golf balls entering the rear yard. 

The applicant believes these site-specific conditions create a practical difficulty that justifies the 

requested variance to allow construction of the proposed deck. 

 
ZONING ORDINANCE REFERENCED- Sec. 25-3.2.2 Residential Districts 

 

 

 
 
 



 

ANALYSIS: 

The applicant is requesting a variance to encroach on the rear setback by 9.34 ft on the high end 

and 6.02 ft at the low end. The applicant is proposing to construct a deck with a roof. The 

proposed deck will be slanted, which is why they are asking for a variance of 9.34 ft on the high 

end and 6.02 ft on the low end. Also, under the old zoning ordinance, this parcel was zoned R-1 

which setbacks are front 40’, rear 45’, and side setbacks 15’. The current zoning of the property 

is RS-10, which setbacks are front 35’, rear 40’, and side setbacks 8’ so under the new ordinance, 

the applicant is asking for a 14.34’ on the high end and 11.02’ on the low end.  

 

RECOMMENDATION 

Based on the analysis above, staff recommends approval of the requested rear setback variance. 

The request is primarily the result of the irregular shape of the lot and the slanted design of the 

proposed covered deck, which creates varying encroachments into the required rear setback. 

Additionally, the property's current RS-10 zoning district has reduced setback requirements 

compared to the previous R-1 zoning, making the requested variance reasonable.  



4401 SHAWNEE CIRCLE SE REAR ELEVATION 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



4401 SHAWNEE CIRCLE SE FRONT ELEVATION 
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Board of Zoning 

Adjustment Staff 

Report 

Variance 260728-02 

MEETING DATE: August 4th, 2026 

PETITIONER: Pugh Wright McAnally  

PROPERTY OWNER: Bob Kumar 

SUBJECT ADDRESS: 2255 Old Moulton Road 

REQUEST: Variance request to eliminate foundation landscaping for a new 

commercial building 

CURRENT ZONING: CC (Community Commercial) 

LOCATION: 2255 Old Moulton Road  

SURROUNDING LAND 

USES AND ZONING: 

North: CC (Community Commercial) 

& Unincorporated  

South: Unincorporated 

East:  CC (Community Commercial)

West: CC (Community Commercial) 

& Unincorporated  

DEVELOPMENT STATUS & HISTORY: 

Previous Requests: N/A 

DESCRIPTION OF VARIANCE REQUEST: 

The applicant is requesting approval to eliminate all required foundation landscaping to accommodate the 

construction of a new commercial building. 



APPLICANT’S HARDSHIP (FROM APPLICATION): 

To the Honorable Members of the Board of Zoning Adjustment: 

  

I respectfully request approval of a variance to eliminate the required foundation landscaping for 

the proposed development located at 2251 Old Moulton Road, Decatur, Alabama 35601. 

  

This request is based on the unique physical constraints of the property and the practical 

difficulties that would result from strict compliance with foundation landscaping 

.  

The site has been carefully layed out to accommodate the building, required parking, drive aisles, 

utility infrastructure, and stormwater management facilities while maintaining safe and efficient 

circulation throughout the property. Given the limited size and configuration of the site, the 

addition of foundation landscaping around the building would reduce usable space and 

negatively impact pedestrian circulation. 

  

In addition to the site's physical limitations, the operational nature of a convenience store and 

fueling station makes foundation landscaping particularly difficult to maintain. Unlike traditional 

retail developments, customers frequently travel on foot around all sides of the building while 

moving between fueling areas and store entrances. This high volume of pedestrian traffic 

regularly causes landscaped areas to become compacted, damaged, littered, and trampled. 

  

Based on both industry experience and observations of similar facilities, foundation planting 

beds at convenience stores often become collection points for litter, beverage containers, 

receipts, and other debris. Instead of enhancing the visual appearance of the property, these areas 

can quickly deteriorate and create ongoing maintenance issues that negatively affect curb appeal. 

  

The area surrounding the building must also accommodate numerous operational utility 

components, including roof downspouts, sewer cleanouts, water meter boxes, valve boxes, 

underground utility access points, other mechanical and service infrastructure, electrical 

meterbase, communication svc. entrance and E-stops.  

  

These facilities require routine inspection, maintenance, and occasional repair. Installing 

landscaping around these elements creates long-term conflicts between plant material and utility 

accessibility, resulting in repeated disturbance of landscaping and increased maintenance 

burdens. 

  

Furthermore, we are unaware of any recently constructed convenience stores or gas stations 

within the area that have successfully implemented extensive foundation landscaping of the type 

being required. The unique operational characteristics of these facilities have historically made 

foundation landscaping difficult to maintain and often ineffective in achieving its intended 

aesthetic purpose. 

  

Granting this variance would not negatively impact neighboring properties or public welfare. 

The proposed development will continue to be professionally maintained and aesthetically 

attractive while allowing for safer circulation, improved functionality, and proper access to 

critical utility infrastructure.  



The hardship is not self-created but results from the physical size and configuration of the 

property, required stormwater facilities, utility requirements, and the operational characteristics 

of the proposed use. Strict application of the landscaping requirement would create practical 

difficulties while providing limited long-term aesthetic benefit. 

  

For these reasons, we respectfully request approval of the variance eliminating the required 

foundation landscaping at 2251 Old Moulton Road.  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



ZONING ORDINANCE REFERENCED- Sec. 25-5.3.4 Foundation Landscaping 

 

 

 
 
 

 

 

 



ANALYSIS: 

The applicant is requesting a variance to eliminate the required foundation landscaping as part of 

the construction of a new gas station. Specifically, the request would remove all foundation 

landscaping required by the zoning ordinance, consisting of seven (7) canopy trees and sixty-

eight (68) shrubs, which are intended to provide landscaping treatment along the base of the 

primary structure. 

Foundation landscaping serves several purposes within the zoning ordinance, including softening 

the appearance of building facades, enhancing the aesthetic character of commercial 

developments, and helping to integrate new construction into the surrounding built environment. 

The proposed variance would eliminate these required plantings in their entirety, resulting in no 

foundation landscaping being provided around the building. 

Staff finds that the request represents a complete elimination of the foundation landscaping 

requirements rather than a reduction in the amount of landscaping. Approval of the variance 

would allow the development to proceed without the landscape elements intended to enhance the 

appearance of the site and meet the intent of the zoning ordinance. 

RECOMMENDATION 

Based on the analysis above, staff recommends denial of the requested variance. The City of 

Decatur has identified the enhancement and revitalization of its major corridors as an important 

goal, and the elimination of required foundation landscaping would be inconsistent with those 

objectives. Landscaping is a critical component of commercial development that contributes to 

the overall aesthetics, appearance, and character of the community. 

 

With the adoption of the new zoning ordinance, staff believes it is important to establish 

consistent application of the updated standards and allow the ordinance to achieve its intended 

goals and objectives. Granting repeated variances from these requirements would hinder the 

City's ability to accomplish the desired improvements envisioned by the new regulations. 

Therefore, staff recommends maintaining the foundation landscaping requirements as adopted in 

the zoning ordinance. 

 

If the board finds that it would like to approve the variance the Planning Department is asking 

for, at least 50% of foundation landscaping  



2255 OLD MOULTON 
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BOZA HARDSHIP LETTER – PRIMARY REQUEST 

Property Address: 

2251 Old Moulton Road 

Decatur, AL 35601 

To the Honorable Members of the Board of Zoning Adjustment: 

I respectfully request approval of a variance to eliminate the required foundation 

landscaping for the proposed development located at 2251 Old Moulton Road, Decatur, 

Alabama 35601. 

This request is based on the unique physical constraints of the property and the practical 

difficulties that would result from strict compliance with foundation landscaping. 

The site has been carefully layed out to accommodate the building, required parking, drive 

aisles, utility infrastructure, and stormwater management facilities while maintaining safe 

and efficient circulation throughout the property. Given the limited size and configuration of 

the site, the addition of foundation landscaping around the building would reduce usable 

space and negatively impact pedestrian circulation. 

In addition to the site's physical limitations, the operational nature of a convenience store 

and fueling station makes foundation landscaping particularly difficult to maintain. Unlike 

traditional retail developments, customers frequently travel on foot around all sides of the 

building while moving between fueling areas and store entrances. This high volume of 

pedestrian traffic regularly causes landscaped areas to become compacted, damaged, 

littered, and trampled. 

Based on both industry experience and observations of similar facilities, foundation 

planting beds at convenience stores often become collection points for litter, beverage 

containers, receipts, and other debris. Instead of enhancing the visual appearance of the 

property, these areas can quickly deteriorate and create ongoing maintenance issues that 

negatively affect curb appeal. 

The area surrounding the building must also accommodate numerous operational utility 

components, including roof downspouts, sewer cleanouts, water meter boxes, valve boxes, 

underground utility access points, other mechanical and service infrastructure, electrical 

meterbase, communication svc. entrance and E-stops.  

These facilities require routine inspection, maintenance, and occasional repair. Installing 

landscaping around these elements creates long-term conflicts between plant material and 

utility accessibility, resulting in repeated disturbance of landscaping and increased 

maintenance burdens. 

Furthermore, we are unaware of any recently constructed convenience stores or gas 

stations within the area that have successfully implemented extensive foundation 



landscaping of the type being required. The unique operational characteristics of these 

facilities have historically made foundation landscaping difficult to maintain and often 

ineffective in achieving its intended aesthetic purpose. 

Granting this variance would not negatively impact neighboring properties or public 

welfare. The proposed development will continue to be professionally maintained and 

aesthetically attractive while allowing for safer circulation, improved functionality, and 

proper access to critical utility infrastructure. 

The hardship is not self-created but results from the physical size and configuration of the 

property, required stormwater facilities, utility requirements, and the operational 

characteristics of the proposed use. Strict application of the landscaping requirement would 

create practical difficulties while providing limited long-term aesthetic benefit. 

For these reasons, we respectfully request approval of the variance eliminating the required 

foundation landscaping at 2251 Old Moulton Road. 

Foundation Landscaping Requirements 

Requirement Standard / Quantity 

Building façade 
length 

204 linear feet 

Landscape bed 
width 

4-foot minimum width 

Required trees 7 trees 

Required shrubs 68 shrubs 

Calculation Summary 

• 204 LF ÷ 30 LF = 6.80, rounded up to 7 required trees. 

• 204 LF ÷ 3 LF = 68 required shrubs. 

Thank you for your time and consideration. 
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LLC Cert of Formation - 11/2021 Page 1 of 2 

STATE OF ALABAMA 

DOMESTIC LIMITED LIABILITY COMPANY (LLC) 
CERTIFICATE OF FORMATION  

PURPOSE: In order to form a Limited Liability Company (LLC) under Section 10A-5A-2.01 of the Code of Alabama 
1975,  this Certificate of Formation and the appropriate filing fees must be filed with the Office of the Secretary of 
State. The information required in this form is required by Title 10A.

1. The name of the limited liability company (must contain the words  “Limited Liability Company” or  the abbreviation
“L.L.C.” or “LLC,”  and comply with Code of Alabama, Section 10A-1-5.06. You may use Professional or
Series before Limited Liability Company or LLC (or PLLC or SLLC) if they apply:

2. A copy of the Name Reservation Certificate from the Office of the Secretary of State must be attached.

3. The name of the registered agent (only one agent):

Street (no PO Boxes) address of registered office (must be located in Alabama):

*COUNTY of above address:

Mailing address in Alabama of registered office (if different from street address): 

4. The undersigned certify that there is at least one member of the limited liability company.

    (For SOS Office Use Only) 

BCS Decatur, LLC

Bhavesh Kumar

Alabama
Sec. Of State

001-018-557     DLL

Date 05/06/2022
Time 09:18:00
File $100.00

County $100.00
   -------

Total $200.00

1329 U.S. Highway 72 East Athens, AL 35611

LIMESTONE

Stephanie.Keithahn
Highlight



DOMESTIC LIMITED LIABILITY COMPANY (LLC)  CERTIFICATE OF FORMATION 

LLC Cert of Formation – 11/2021 Page 2 of 2 

5. Check only if the type applies to the Limited Liability Company being formed:

Series LLC complying with Title 10A, Chapter 5A, Article 11   

Professional LLC complying with Title 10A, Chapter 5A, Article 8   

Non-Profit LLC complying with Section 10A-5A-1.04(c) 

6. The filing of the limited liability company is effective immediately on the date received by the office of the Secretary
of State, Business Services Division or at the delayed filing date (cannot be prior to the filing date) specified in
this filing complying with Section 10A-1-4.12
The undersigned specify   / /  as the effective date (must be on or after the date filed in the
office of the Secretary of State, but no later than the 90th day after the date this instrument was signed) and the time
of filing to be     :          AM or       PM. (cannot be noon or midnight – 12:00)

 Attached are any other matters the members determine to include herein (if this item is checked there must be 
attachments with the filing). 

Date (MM/DD/YYYY) Signature as required by 10A-5A-2.04 

Typed title (organizer or attorney-in-fact) 

*County of Registered Agent is requested in order to determine distribution of County filing fees.

5 6 2022

9 18

✘

5 / /6 2022

Organizer

Barnes F. Lovelace, Jr.

Stephanie.Keithahn
Highlight

Stephanie.Keithahn
Highlight



Additional Details

Organizers

Organizer Street Address Mailing Address

Barnes F Lovelace Jr. 214 Johnston Street SE
Decatur, AL 35601

Post Office Box 2688
Decatur, AL 35602-2688



John H. Merrill 
Secretary of State

P.O. Box 5616 
Montgomery, AL 36103-5616

I, John H. Merrill, Secretary of State of Alabama, having custody of the 
Great and Principal Seal of said State, do hereby certify that

pursuant to the provisions of Title 10A, Chapter 1, Article 5, Code of Alabama 
1975, and upon an examination of the entity records on file in this office, the 

following entity name is reserved as available:

BCS Decatur, LLC

This name reservation is for the exclusive use of Barnes F. Lovelace, Jr., Post
Office Box 2688 , Decatur, AL 35602-2688 for a period of one year beginning

May 03, 2022 and expiring May 03, 2023

In Testimony Whereof, I have hereunto set my  
hand and affixed the Great Seal of the State, at the 
Capitol, in the city of Montgomery, on this day.

May 03, 2022

Date

RES020536 John H. Merrill             Secretary of State



 Additional Provisions to the Certificate 
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ADDITIONAL PROVISIONS TO THE CERTIFICATE 

OF FORMATION OF BCS DECATUR, LLC 
 

 
BELOW ARE ADDITIONAL PROVISIONS TO THE CERTIFICATE OF FORMATION 
OF BCS DECATUR, LLC, WHICH PROVISIONS ARE NOT INCONSISTENT WITH 
APPLICABLE LAW RELATING TO THE ORGANIZATION, OWNERSHIP, 
GOVERNANCE, BUSINESS, OR AFFAIRS OF SUCH LIMITED LIABILITY COMPANY: 
 
With regard to the formation of BCS Decatur, LLC (the “Company”), the following 
additional provisions are applicable: 
 

ARTICLE ONE 
Purposes for Which Company Formed 

 
The purposes for which the Company is formed and the powers which it has in 
furtherance of its purposes are: 
 

1.1. To engage in and carry on the business of buying, leasing, or otherwise 
acquiring real estate of every kind and description; to own, operate, and manage real 
estate, including rental and leasing operations of all types; to buy and sell all forms of 
personal property and to manage the same; to construct and erect, or to contract for the 
construction and erection of, buildings and structures in or upon real estate for any uses 
and purposes; to own, hold, improve, develop, subdivide, maintain, operate, lease, sell, 
mortgage, or otherwise dispose of real estate or any part thereof; and to do all things and 
engage in all matters associated with any of the foregoing; 
 

1.2. To engage in and carry on the business of buying, leasing, or otherwise 
acquiring investments of every kind and description; to lend money and negotiate loans, 
both short and long term; to draw, accept, endorse, discount, buy, sell, and deliver bills 
of exchange, checks, drafts, promissory notes, bonds, debentures, coupons, and other 
negotiable instruments and securities; to finance the purchase or other acquisition of any 
item of real or personal property of any description or condition by any person, business, 
entity, or otherwise; and to do all things and engage in all matters associated with any of 
the foregoing; 

 
1.3. To aggregate the assets of the Members, if more than one, for efficient 

investment, to facilitate the administration of the Company’s property and to protect the 
business of the Company and the Company’s property from being disturbed by the 
Members and their creditors, except for the purposes of the Company; 
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1.4. To conduct business under the Company’s name and under such trade 
name(s) as the Company deems proper and appropriate; 

 
1.5. To engage in any lawful business, act, or activity for which a limited liability 

company may be organized under the Alabama Limited Liability Company Law (the 
“ALLCL”), it being the purpose and intent of this Article to invest the Company with the 
broadest purposes, objects, and powers lawfully permitted a limited liability company 
formed under the ALLCL; and 
 

1.6. To carry on any and all aspects, ordinary or extraordinary, of any lawful 
business, and to enter into and carry out any transaction, ordinary or extraordinary, 
permitted by law, having and exercising in connection herewith all powers given to 
limited liability companies by the laws of the State of Alabama. 
 

ARTICLE TWO 
Admission of New Members 

 
From and after the date of the formation of the Company, any person or entity may 
become a Member in the Company either by the issuance by the Company of membership 
interests for such consideration as the Members determine, or as a transferee of a 
Member’s membership interest, or any portion thereof, in the manner and subject to the 
terms and conditions of the Certificate of Formation and the Company Agreement. 
 

ARTICLE THREE 
Management of the Company 

 
Management of the Company is to be vested in one (1) Manager. The name and address 
of the initial Manager, who is to serve as Manager of the Company until his successor is 
elected and begins serving is: 
 

Name     Address 
  
  Bhavesh Kumar   208 Watterson Way 
       Madison, Alabama 35756 
 

ARTICLE FOUR 
Authority of Manager 

 
4.1. The Manager has the power, on behalf of the Company, to do all things 

necessary or convenient to carry out the day-to-day business and affairs of the Company. 
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4.2. The authority of the Manager includes, without limitation, the authority to 
enter into contracts for the construction of homes and other structures, and to do all 
things connected with the ordinary day-to-day operation of the Company’s business, 
specifically including the following: 

 
4.2.1. Purchase, receive, lease, or otherwise acquire real estate by the 

Company; 
 

4.2.2. Sell, convey, mortgage, pledge, lease, exchange, or otherwise dispose 
of real estate by the Company; 
 

4.2.3. Institute, prosecute, or defend any lawsuit or legal proceeding in the 
Company’s name; 
 

4.2.4. Borrow money, or issue notes, bonds, or other obligations, and 
secure any of the Company’s obligations by mortgage or pledge of any of the 
Company’s real estate; and 
 

4.2.5. Execute and deliver any instrument on behalf of the Company, 
including any deed, deed of trust, note, or other evidence of indebtedness, lease 
agreement, security agreement, financing statement, contract of sale, or other 
instrument purporting to convey or encumber, in whole or in part, any or all of 
the property of the Company, at any time held in its name, with no other 
signatures being required for any such instrument to be valid, binding, and 
enforceable against the Company in accordance with its terms. 
 
4.3. Any change or limitation to the authority given the Manager hereunder 

may be made only by appropriate amendment to the Certificate of Formation. The 
Company Agreement may establish additional limitations on the authority of the 
Manager, but any such limitations will be binding only on persons with actual notice of 
such limitations. 
 

4.4. Any third party may rely on any representation made in writing and signed 
by the Manager of the Company, as identified herein, and as the same may be amended 
from time to time, that an action to be taken by a Manager is within such Manager’s 
authority and discretion, unless otherwise expressly stated in the Certificate of 
Formation, and such third party need not refer to the Company Agreement to determine 
the validity of such representation. 
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ARTICLE FIVE 
Indemnification 

 
5.1. In amplification, and not in limitation, of applicable provisions of the 

ALLCL and other provisions of Alabama law: 
 

5.1.1. The Company will indemnify any person who was or is a party, or 
who is threatened to be made a party, to any threatened, pending, or completed 
claim, action, suit, or proceeding, whether civil, criminal, administrative, or 
investigative, including appeals (other than an action by or in the right of the 
Company), by reason of the fact that such person is or was a member, officer, 
employee, or agent of the Company, or is or was serving at the request of the 
Company as a director, officer, partner, employee, or agent of another limed 
liability company, partnership, joint venture, trust, or other enterprise, against 
expenses (including attorney’s fees), judgments, fines, and amounts paid in 
settlement actually and reasonably incurred by the such person in connection with 
such claim, action, suit, or proceeding if he or she acted in good faith and in a 
manner he or she reasonably believed to be in, or not opposed to, the best interests 
of the Company, and, with respect to any criminal action or proceeding, had no 
reasonable cause to believe his or her conduct was unlawful. The termination of 
any claim, action, suit, or proceeding by judgment, order, settlement, conviction, 
or upon a plea of nolo contendere or its equivalent, will not, of itself, create a 
presumption that such person did not act in good faith and in a manner which he 
or she reasonably believed to be in, or not opposed to, the best interests of the 
Company, and, with respect to any criminal action or proceeding, had reasonable 
cause to believe that his or her conduct was unlawful. 

 
5.1.2. The Company will indemnify any person who was or is a party, or 

who is threatened to be made a party, to any threatened, pending, or completed 
claim, action or suit by or in the right of the Company to procure a judgment in its 
favor by reason of the fact that he or she is or was a member, officer, employee, or 
agent of the Company, or is or was serving at the request of the Company as a 
director, officer, partner, member, employee, or agent of another limited liability 
company, partnership, joint venture, trust, or other enterprise against expenses 
(including attorney’s fees) actually and reasonably incurred by him or her in 
connection with the defense or settlement of such action or suit if he or she acted 
in good faith and in a manner he or she reasonably believed to be in, or not 
opposed to, the best interests of the Company, and except that no indemnification 
will be made in respect of any claim, issue or matter as to which such person has 
been adjudged to be liable for negligence or misconduct in the performance of his 
or her duty to the Company unless and only to the extent that the court in which 
such action or suit was brought determines upon application that, despite the 
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adjudication of liability but in view of all circumstances of the case, such person is 
fairly and reasonably entitled to indemnity for such expenses which such court 
deems proper. 

 
5.2. To the extent that a member, officer, employee, or agent of the Company 

has been successful on the merits or otherwise in defense of any action, suit, or 
proceeding referred to in Section 5.1, or in defense of any claim, issue, or matter therein, 
he or she will be indemnified against expenses (including attorney’s fees) actually and 
reasonably incurred in connection therewith, notwithstanding that he or she has not been 
successful on any other claim, issue, or matter in any such action, suit, or proceeding. 
 

5.3. Any indemnification under Section 5.1 (unless ordered by a court) will be 
made by the Company only as authorized in the specific case upon a determination that 
indemnification of the member, officer, employee, or agent is proper in the circumstances 
because he or she has met the applicable standard of conduct set forth in Section 5.1. Such 
determination will be made by the Members by a majority vote of a quorum consisting 
of members who were not parties to, or who have been wholly successful on, the merits, 
or otherwise with respect to such claim, action, suit or proceeding. If such a quorum is 
not obtainable, or even if obtainable, if a quorum of disinterested Members so directs, 
such determination will be made by independent legal counsel in a written opinion or by 
the Members. 

 
5.4. Expenses (including attorneys’ fees) incurred in defending a civil or 

criminal claim, action, suit or proceeding may be paid by the Company in advance of the 
final disposition of such claim, action, suit or proceeding as authorized in the manner 
provided in this Article upon receipt of an undertaking by or on behalf of the member, 
officer, employee or agent to repay such amount if, and to the extent that, it will 
ultimately be determined that he or she is not entitled to be indemnified by the Company 
as authorized in this Article. 

 
5.5. The indemnification authorized by this Article will not be deemed exclusive 

of and will be in addition to, any other rights to which those indemnified may be entitled 
under any statute, rule of law, provision of certificate of formation, company agreement, 
other agreement, vote of Members or otherwise, both as to action in his or her official 
capacity and as to action in another capacity while holding such office, and will continue 
as to a person who has ceased to be a manager, officer, employee or agent and will inure 
to the benefit of the heirs, executors and administrators of such a person.  
 

5.6. The Company will have the power to purchase and maintain insurance on 
behalf of any person who is or was a manager, officer, employee, or agent of the 
Company, or is or was serving at the request of the Company as a director, officer, 
partner, member, employee, or agent of another limited liability company, partnership, 
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joint venture, trust, or other enterprise against any liability asserted against him or her 
and incurred by him or her in any such capacity or arising out of his or her status as such, 
whether or not the Company would have the power to indemnify him or her against such 
liability under the provisions of this Article. 
 
 
This instrument prepared by: 
Barnes F. Lovelace, Jr. 
HARRIS, CADDELL & SHANKS, P.C. 
214 Johnston Street SE 
Decatur, Alabama 35601 
(256) 340 – 8043 



Board of Zoning 

Adjustment Staff 

Report 

Use-Variance 260728-03 

MEETING DATE: August 4th, 2026 

PETITIONER: Peyton Morris   

PROPERTY OWNER: Keith Carney 

SUBJECT ADDRESS: West of 405 Jackson Street 

REQUEST: 

CURRENT ZONING: 

LOCATION: 

Use-Variance request to have a professional office in

a residential zone  

RS-7 (Residential Single -Family) 

West of 405 Jackson Street  

SURROUNDING LAND 

USES AND ZONING: 

North: CC (Community Commercial) 

South: RS-7 (Residential Single-

Family) 

East: RS-7 (Residential Single-
Family) 

West: CB (Central-Business) 

DEVELOPMENT STATUS & HISTORY: 

Previous Requests: N/A 

DESCRIPTION OF VARIANCE REQUEST: 

The applicant is requesting approval of a use variance to authorize the construction and operation of a 

new professional office on a vacant parcel located within a historic residential district, where the 

underlying zoning regulations do not permit such use. 



APPLICANT’S HARDSHIP (FROM APPLICATION): 

We believe that the property located at 410 Jackson Street SE, Decatur, AL 35601 should be 
considered for a use variance. We believe that this property should have the option to be used as 
professional office space due to its proximity to commercial properties. This property sits directly 
across from Raymond James and St. James Episcopal Church. Keeping the Zoning residential ensures 
that the construction conforms with Historic Preservation. This use allows the building to be 
converted to residential if it were desired at any point, as was previously completed at 408-412 4th 
avenue (directly across the alley).  

ZONING ORDINANCE REFERENCED-TABLE 25-4.2.2(E): PRINCIPAL USE TABLE 



ANALYSIS: 

The applicant is requesting approval of a use variance to allow the construction of a professional 

office on a vacant parcel located within a historic residential district. The proposed use is not 

permitted by right within the underlying zoning district; therefore, approval of the requested 

variance is necessary before the project may proceed. If the use variance is approved by the 

BZA board, the applicant will also be required to obtain a Certificate of Appropriateness from 

the Architectural Review Board before the issuance of any permits or commencement of 

construction. The Historic Preservation Board will review the proposed building design, site 

layout, and other exterior improvements to ensure compatibility with the character and 

architectural integrity of the surrounding historic district. 

RECOMMENDATION 

Based on the information submitted and the analysis above, staff recommends approval of the 

requested use variance, subject to the condition that the applicant obtain all required approvals 

from the Historic Preservation Board, including a Certificate of Appropriateness, prior to the 

issuance of any building permits or commencement of construction. Approval of this request 

does not exempt the applicant from complying with all applicable zoning, building, and historic 

preservation requirements. 



WEST OF 405 JACKSON STREET SE 



AERIAL MAP- 

 

 

 



ZONING MAP- 
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